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LW5608: CONSTITUTIONAL LAW

Effective Term
Semester A 2025/26

Part I Course Overview

Course Title
Constitutional Law

Subject Code
LW - Law
Course Number
5608

Academic Unit
School of Law (FL)

College/School
School of Law (FL)

Course Duration
One Semester

Credit Units
3

Level
PS5, P6 - Postgraduate Degree

Medium of Instruction
English

Medium of Assessment
English

Prerequisites

Nil

Precursors

Nil

Equivalent Courses

LW5605A Constitutional & Administrative Law I, LW3605A Constitutional Law

Exclusive Courses
LW6119E Constitutional Law

Part II Course Details

Abstract
This course aims to
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a. To examine the nature of the constitutional framework established under the Basic Law.
b. To provide an understanding of the legal, political and social values underlying the Basic Law.

c. To develop in the student the knowledge and skills to analyse the basic principles underlying the concept of "one
country, two systems" and understand the practical significance of the concept.

d. To enable the student to analyse and understand the working of the future SAR government in the light of the provisions
of the Basic Law.

e. To explain the legal position of Hong Kong vis-a-vis the Central Government and the Constitution of the People's
Republic of China.

f. To identify areas of uncertainty, conflict and problems in the Basic Law.

Course Intended Learning Outcomes (CILOSs)

CILOs Weighting (if DEC-A1 DEC-A2 DEC-A3
app.)
1 understand the working of the constitutional 25 X X X
machinery set up under the Basic Law as one
integral whole.
2 understand the relationship between the various|25 X X X

organs of government inter se and with the
People’ s Republic of China.

3 appreciate the interplay of the political and legal | 25 X X X
principles underlying the Basic Law.

4 understand how the Basic Law can be used to 25 X X X
ensure Hong Kong’ s progress and prosperity
within the existing social, economic and legal
framework.

Al: Attitude
Develop an attitude of discovery/innovation/creativity, as demonstrated by students possessing a strong sense of curiosity,
asking questions actively, challenging assumptions or engaging in inquiry together with teachers.

A2: Ability

Develop the ability/skill needed to discover/innovate/create, as demonstrated by students possessing critical thinking skills
to assess ideas, acquiring research skills, synthesizing knowledge across disciplines or applying academic knowledge to
real-life problems.

A3: Accomplishments
Demonstrate accomplishment of discovery/innovation/creativity through producing /constructing creative works/new
artefacts, effective solutions to real-life problems or new processes.

Learning and Teaching Activities (LTAs)

LTAs Brief Description CILO No. Hours/week (if
applicable)
1 Tutorial presentation and/ 1,2,3,4 1
or debate
2 Lecture 1,2,3,4 2

Assessment Tasks / Activities (ATS)
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ATs CILO No. Weighting (%) Remarks ("-" for  Allow Use of
nil entry) GenAI?
1 Coursework 1,2,3,4 30 - No
2 Tutorial and class |1, 2, 3,4 20 - No
performance

Continuous Assessment (%)
50

Examination (%)
50

Examination Duration (Hours)
3

Minimum Continuous Assessment Passing Requirement (%)
40

Minimum Examination Passing Requirement (%)
40

Additional Information for ATs
The use of Generative Al tools in not allowed.
Grading of Student Achievement:

Students may be required to do class work orally or in writing at different intervals of the course. Students are encouraged to
read more materials apart from the reading materials listed for the tutorial to enrich their performance in the class.

Applicable to students admitted from Semester A 2022/23 to Summer Term 2024

To pass this course student must obtain an aggregate mark of 50% and a minimum of 50% in each of the coursework and
the examination elements of the assessment. Coursework for this purpose means those ways in which students are assessed
otherwise than by the end of session examination.

Applicable to students admitted before Semester A 2022/23 and in Semester A 2024/25 and thereafter

To pass this course student must obtain an aggregate mark of 40% and a minimum of 40% in each of the coursework and
the examination elements of the assessment. Coursework for this purpose means those ways in which students are assessed
otherwise than by the end of session examination.

Assessment Rubrics (AR)

Assessment Task
Coursework (for students admitted before Semester A 2022/23 and in Semester A 2024/25 & thereafter)

Criterion

- research ability
- innovation
- accuracy

Excellent
(A+, A, A-) Impressive

Good

(B+, B, B-) Very satisfactory
Fair

(C+, C, C-) Ordinary
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Marginal

(D) Manage to present fundamental concepts only

Failure
(F) Fail to understand the subject

Assessment Task
Tutorial and class performance (for students admitted before Semester A 2022/23 and in Semester A 2024/25 & thereafter)

Criterion

- presentation skill

- participation

- content

Excellent

(A+, A, A-) Impressive

Good

(B+, B, B-) Very satisfactory
Fair

(C+, C, C-) Ordinary
Marginal

(D) Manage to present fundamental concepts only

Failure
(F) Fail to understand the subject

Assessment Task
Examination (for students admitted before Semester A 2022/23 and in Semester A 2024/25 & thereafter)

Criterion

- presentation

- accuracy

- time management

- precise and the point

Excellent

(A+, A, A-) Impressive
Good

(B+, B, B-) Very satisfactory
Fair

(C+, C, C-) Ordinary
Marginal

(D) Manage to present fundamental concepts only

Failure
(F) Fail to understand the subject
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Assessment Task

Coursework (for students admitted from Semester A 2022/23 to Summer Term 2024)

Criterion

- research ability
- innovation accuracy

Excellent

(A+, A, A-) High
Good

(B+, B) Significant
Marginal

(B-, C+, C) Moderate

Failure
(F) Inadequate

Assessment Task
Tutorial and class performance (for students admitted from Semester A 2022/23 to Summer Term 2024)

Criterion

- presentation skill
- participation content

Excellent

(A+, A, A-) High
Good

(B+, B) Significant
Marginal

(B-, C+, C) Moderate

Failure
(F) Inadequate

Assessment Task

Examination (for students admitted from Semester A 2022/23 to Summer Term 2024)

Criterion

- presentation
- accuracy
- time management precise and the point

Excellent
(A+, A, A-) High
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Good
(B+, B) Significant

Marginal
(B-, C+, C) Moderate

Failure
(F) Inadequate

Part ITI Other Information

Keyword Syllabus
Background: Historical and Ideological

a. History of Hong Kong as a colony of Great Britain and its political evolution up to the present including international
influences on such evolution.

b. Circumstances leading to the enactment of the Basic Law: the Sino-British Joint Declaration on the question of Hong
Kong (Joint Declaration).

c. Respective obligations of the parties under the Joint Declaration and the extent to which such obligations are reflected in
the Basic Law.

d. Ideology of “one country, two systems” under the constitutional framework.
Analysis
a. Legitimacy of the Basic Law.
b. General Principles.
c. Basic Law under the Chinese Legal Hierarchy.
d. Relationship between the Central Government and the SAR; Autonomy and its extent.
e. The impact of the Basic Law on the legal system.
f. a) Central and local laws
b) Interpretation of the Basic Law
¢) Amendment of the Basic Law
g. Political structure:
a) The Legislature - checks and balances and election amendment
b) The Executive
¢) The Judiciary
h. Selected Issues on the application of the Basic Law in HK.
a) National Security Law of the HKSAR
b) Issues of National Flag and National Athem
c) Nationality Law of PRC
d) Issues of Right of Abode with case studies
e) Bilingualism in SAR
f) Fundamental Rights and Civil Liberties under the Basic Law
g) The Oaths Issues
i. Foreign, External, and Defence affairs.
a) Civil and Criminal Judicial Assistance

j. Economic, social and cultural aspects of the SAR.

Reading List

Compulsory Readings
Title
1 Nil
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Additional Readings
Title

1 Text(s)

2 Priscilla Leung, The Hong Kong Basic Law: Hybrid of Common Law and Chinese Law, Lexis Nexis, 2007 (For those
students use the old edition in 2006, please refer to the CD Rom correction at the City U library to do the necessary
update)

Xiao Wei Yun, Introduction to the Basic Law of Hong Kong Special Administrative Region, Law Press-China, 2000

4 Priscilla Leung & Ord (ed): Basic Law - From Theory into Practice (Butterworths Asia, 1998)

Yash Ghai, Hong Kong’ s New Constitutional Order: The Resumption of Chinese Sovereignty and the Basic Law,
Hong Kong University Press, Hong Kong, 1999

6 Collection of Articles 2007, Seminar on Review and Prospect of the Basic Law, the 10th Anniversary of Hong Kong’ s
return to China, One Country Two Systems Research Institute, 2010 edition

7 Johannes Chan and ors, Immigration Law in Hong Kong, Sweet & Maxwell Asia, 2004.

8 PY. Lo, The Judicial Construction of Hong Kong's Basic Law : Courts, Politics and Society after 1997, Hong Kong
University Press, 2014.

9 Online Resources

10 www.lexisnexis.com/

11  |www.isinolaw.com/

12 |www.legco.gov.hk/english/index.htm

13 |www.legislation.gov.hk/eng/home.htm

14 |www.westlaw.com

15 |Journal Articles

16 |Priscilla M.F. Leung, "An Oath: Constitutional Dialogue between Chinese Law and Common Law", Tsinghua China
Law Review Vol 13, Fall 2020, pp.59 to pp.82.

17  |Priscilla Leung Mei Fun, The Political Reform in Hong Kong : From the Perspective of Constitutional Law , China
Legal Science, Vol.4, March 2016, pp.3 to pp.32

18  |Priscilla Leung Mei Fun, Cross Border Co-location Juxtaposed Control Between Hong Kong and the Mainland of
China, China Legal Scence, July 2017, pp.109 to pp.127

19  |Priscilla Leung, "Recognition and Enforcement of laws across the Strait", China Daily, 28 November 2005

20  |Priscilla Leung, " Return of the Luk Yu TeaHouse Killer", the Hong Kong Lawyer, April Issue, Hong Kong Lawyer 2003
pp- 43-48

21  |Priscilla Leung, " Practical Necessity of Enacting Legislation Pursuant to Article 23 " November Issue, Hong Kong
Lawyer, 2002, pp. 84-85

22 |Priscilla Leung, " The Applicability of National Laws in Hong Kong", the Hong Kong Lawyer, February issue, Hong
Kong Lawyer 2000, p.26-28

23 |Priscilla Leung, " The Nature of Basic Law, " Hong Kong Lawyer, April Issue, 1999, pp.66-70

24 | Priscilla M.F. Leung, (Co-author) "One Country, Two Systems: Theory Into Practice", Pacific Rim Law and Policy
Journal Vol. 7, No. 2 (March 1998), pp. 279-321.

25  |Priscilla M.F. Leung, "The Big Spender, Cheung Tse-keung Case, a brief analysis", Hong Kong Lawyers (January 1999)

26 |Priscilla M.F. Leung, (Co-author) "Patent Law under One Country Two Systems", Journal of World Intellectual
Property, Vol. 1(1), p. 55-74 (Geneva), 1998.

27  |Wang Guiguo, A Comparative Study on the Act of State Doctrine - With Special Reference to the Hong Kong Court of
Final Appeal, Legal Developments in China, (ed) by Wang Guiguo & Wei Zhen Ying, Sweet & Maxwell, 1996.

28  |Ieong Wan Chong, ‘One Country Two Systems’ and the Modern Constitutional Science, University of Macao Press,
1996
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29  |Xiao Weiyun (ed.), One Country Two Systems and the Basic Legal System of Hong Kong, Peking University Press, 1990

30 |Zhang Youyu, "The Reasons for Basic Principles in Formulating the Hong Kong Special Administrative Region Basic
Law, and Its Essential Contents and Mode of Expression', Journal of Chinese Law, Vol.2, p.5 at pp. 11-12 (1988).

31 |Chen Ke, "Interpretation of the Basic Law from a comparative Point of View", in Collection of Articles on
Comparative Constitutional Law Studies, Nanjing University Press, 1993 Vol 1

32 |Kenneth C.K. Chow, "The Organization, Jurisdiction and Constitutents of the Judiciary of HKSAR", China Law
(Supplement for H.K. Return July 1997)

33 |For students who can read Chinese, the following Chinese materials are also available for research as well as class
discussion.

34 |List of books in Chinese. (Only for reference)

35 |2021-08-04 China Daily-Deeply misunderstood Hong Kong needs time to heal its own wounds

36 |2021-09-02 China Daily-One country, two systems principle a herald of peace

37 |2022-04-08 China Daily-Judges' departure is chance to fine-tune appointments

38 |2022-06-22 Z REHR-F P AHT AR TE R

39 |2022-06-25 K AH-EIEy [—RIFd) 2R

40 2022-06-28 X MR -7 1L [SURIEIAHE #h

41 |2022-06-29 3R - Hr s il (2 A AF & BUR 2 2 RBGETR

42 |2022-06-300#-— B il 2 F1-F- AR5 5

43 2022-08-08 KRAHR- MEEIHFIGH) Bl THENIGHE) MFR—EiHE

44 CREARTR) HEZR T B = RERIMG - B RAT Rkt 2 et o CPBUAESTSR) o 20144121 > 4855400 > 5587-95H

45 |E 0 (REBEATE [ CHEREIEES) o RETHARE > 20155 AR (VR k) (R )

46 |1t KHIRZE) BWHNBRITA > (hEEEETER) » 20154E4H (BIR HiRR)

47 (RREN B BALARHI B R ZEBIRET © fLRPAZE) » GEPIEARREI RS —8) (201598 (HIRF HiR)

43 (BB Z i) 0 CEAEBAZE) » 2015458 LA (R HiRk)

49 |RFEF - (GREBEAE | MR EIEE) o REHHARGE: > 2015E12H % 1k

50 | EMRE (BB A o R BIEBELRA) o ZHRE N (W) ARAR 0 20174E7H

51 | EENZIH o rh R A st B At L T R A T 2R LA o TR AR 0 20044FRR

52 | BRFEF - (WR=HUISIRSREIRAELEY) 0 = HIkRAE > 20034

53 | REKESR  (BFEBEEHEIEAEGE) o KRB > 1997

54 |REHFE  (FHERBFENEERE) - FBR2mst > 19974

55 |TRERTV o (EWARREIEARL) - BHEHHRERARAF 19944

56 | PRIEZF K (RBITARIE) B EHIAL 0 19944F

57 | RIESF -~ UK (UK R IR A RE LRI TR S R A BT AL 0 19944

58 | ZERETETL > CEAREMER) o MRS HING: » 199248

59 |HEETS 0 (CEWGEEBEALERIR) o LR AR 0 199045 5

60 |HRETHR (CEWHEEEBEITRERLAL)  HEUEEE HRARAR > 19904

61 |EILKR > (HBEAR) IEEMERETIE > =iHihkdt > 200448




