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How to do an exciting academic research of law? How to write a competitive research proposal that can 
obtain external grants? What is a legal research compared to other research projects? To address these 
cruicial questions for legal researchers (from the methodological angle), the School of Law was 
honoured to have Professor Peter Cane to chair the staff seminar “Striving for Research Excellence” on 4 
September 2015.  
 
Dr Zhao Liang introduced Professor Peter 
Cane at the beginning of the seminar. 
Professor Cane, the Distinguished 
Professor and Associate Dean (Research) 
in Australian National University (ANU) 
College of Law, has been teaching at 
Cambridge, Oxford, ANU, etc. and 
publishing extensively in the areas of 
private law, public law, and legal theory. 
He is also a Corresponding Fellow of the 
British Academy, a Fellow of the Academy 
of Social Sciences in Australia, as well as a 
Fellow of the Australian Academy of Law.  
 
With reference to Professor Jan M. Smits’ paper What is Legal Doctrine: On the Aims and Methods of 
Legal-Dogmatic Research, Professor Cane mainly discussed the methodology part in terms of the legal 
research. 
 
“The methodology of legal research,” argued Professor Peter Cane, “has great impacts on the scholars’ 
research, teaching, and even how they think as lawyers.” Therefore, a strong tie exists between the legal 
methodology and the understanding of law.  Besides, since law is a discipline related closely with 
practice, to explore the related research methodology, analytical or empirical,  one has to stress the link 
of the academia and the profession, to study the space to use the legal research (“if the scholarly work 
could be a source of law?”), and to answer the questions such as whether the research is for particular 
legal issues or can be “generalized”.  
 



 

 

The staff stirred up a heated debate with over the criticisms towards the traditional dogmatic research, 
i.e., “too provincial”, “too narrow”, and “too profession-oriented”. Replying to such accusations, 
Professor Alexander Loke from the School of Law argued that an interesting research is not necessarily 
universal by using an example of a Singaporean contract law case.  
 
Then, Professor Cane talked about the binary of formalism and functionalism as well the problem of 
originality. He opined that the studies of law and non-law subjects were discourses of different values. 
While a firm believer of formalism, for instance, Ernest Weinrib, may regard law as a self-contained, 
coherent, close system, other legal scholars may encourage the exchanges between different value 
systems and discourses. As long as a researcher is able to bring his/her individuality to the research, the 
said research is original.  
 
Finally, Professor Cane concluded that it’d be better for the principal investigators of law to think twice 
about their research questions, the research methods suiting the questions, and how to explain the 
research explicitly to their audiences before drafting the proposals, given that legal researchers’ 
approaches/methodologies often differed from other scholars’.  
 
 


