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RCCL Conference on “Theory and Practice of China’s Judicial Reform: Reform 

of Jurisdiction of Administrative Cases”, 9-10 October 2014  

— Pinky Choy 

 

On 9th and 10th of October 2014, the Centre for Chinese and Comparative Law (RCCL) held a 
conference entitled “Theory and Practice of China’s Judicial Reform: Reform of Jurisdiction of 
Administrative Cases” to discuss issues relating to the recent reform of the jurisdiction of the 
administrative cases in China.  
 
Since 1989 when the Administrative Procedure Law was promulgated, Chinese citizens are formally 
given the right to sue the state organs for malpractice—a right that is guaranteed by Article 41 of 
China’s Constitution. Notwithstanding that, however, bringing administrative lawsuit against state 
organs by citizens, and adjudicating administrative cases and executing the relevant judgments by 
the courts have been difficult in China. This is largely due to the fact that, unlike the judiciary in 
many western countries which are independent of the executive and the legislative branches, courts 
in China are no more than merely executive organs which heavily rely on their respective local 
governments for financial, material and human resources. Given the life and death of the courts is in 
the hands of the local governments, such an inferior status puts the courts in an embarrassing 
position when handling administrative cases: very often, because of the pressure/interference of the 
local governments, the courts would hesitate in accepting administrative cases; even if a case was 
accepted, judges would also be very reluctant to give judgment against the administrative organs 
(even if the administrative organs are apparently at fault). This is particularly true in cases that touch 
upon local interests, such as cases involving land-taking and eviction, where the factor of local 
protectionism is often at work. Hence, the fairness of administrative litigation has long been subject 
to great challenge.  
 
No distinction between Party and government and the local political-legal committees’ interference 
with, or even command of, the courts’ work, is another fundamental problem making administrative 
litigation against administrative organs extremely difficult in China.        
 
One of the major solutions to this problem is to reform the jurisdiction of the courts over 
administrative litigations. Since early 2000s, some local courts took the lead to carry out pilot 
scheme to implement such reform. A decade has passed, it is time to have a close examination of 
the experiences gained from these pilot projects and to find a way of reform that is most suitable for 
China.     
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Having considered that, the RCCL invited 15 judges from different localities and different court levels 
in mainland China, including the Supreme People’s Court, who had actually participated in the 
implementation of the aforementioned pilot schemes to speak at the Conference, sharing their 
experiences, pointing out the problems they identified in the process, and  
 
proposing methods to solve those problems and 
formulate more practical reform proposals. 
Besides, two reputable mainland administrative 
law scholars were also invited to participate in the 
Conference, disseminating their relevant research 
outcomes and sharing their insightful views with all 
the participants. 
 
In the morning of October 9th, the Conference was 
kicked off by our Dean Prof. Geraint Howells who 
gave a welcome speech to all the participants. 
After that, judges from different localities 
presented to us the practice of their respective 
courts while administrative law scholars 
commented on the recent reforms.  
 
 

 

  

 
Prof. Geraint Howells delivered welcome 
speech to all the conference participants. 
 

 
 
RCCL core members also showed 
strong support to this Conference. In 
addition to Prof. Lin Feng — RCCL 
Director — who gave a comparative 
study of issues relating to the 
jurisdiction of the administrative court 
by introducing the historical 
development of judicial review in UK 
and the practice of judicial review in UK 
and Hong Kong, Prof. Gu Minkang, Dr. 
Chen Lei and Dr. Guan Wenwei also 
participated in this Conference by 
acting as moderators of different 
sessions. Besides, Associate Professor 
Dr. Charles Qu was also invited to chair 
one session of the Conference.  

RCCL Director Prof. Lin Feng gave a comparative study of 
issues relating to administrative court jurisdiction in 
mainland China and UK and Hong Kong.  
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The Conference was highly successful and the atmosphere throughout was very interactive: while 
the speakers enthusiastically presented their views and experiences, the audiences actively gave 
their comments and put forward questions to the speakers. All the participants enjoyed this 
Conference very much, and they opined that through this Conference, the RCCL made a great 
contribution to the coming administrative law reform in China.       
 
 

 

 


