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CityU Law School had the pleasure to invite Professor Mark 

Tushnet from Harvard Law School to give a public lecture 

titled “Constitution-Making: Some Basic Issues” in the 

evening of 3 June 2013. The lecture was an endeavor of the 

Eminent Speaker Lecture Series, first inaugurated in 2004 at 

the School of Law.  

 

In the lecture, Professor Tushnet introduced the conceptual 

and practical complexities of modern constitution-making, 

such as the possible disconnection between the constitutional 

texts and the realities of power, the idea of the constituent 

power and a people’s self-understanding, the politically 

controversial diasporas of the constituent power, and the  mechanisms that can initiate the 

amendment or replacement of a constitution. In particular, he pointed out that constitution-making 

processes are contingent on power relations. Instances include the collapse of legitimacy due to 

waning colonial power, the assent of those with economic and political power, and even theories of 

revolution.   

 

Is public consultation in the drafting and dissemination of a constitution a mere cosmetic? Is secrecy 

in drafting the constitution still feasible in the present age? Would referenda be the best practice to 

ratify the adoption of a constitution? These are some of the interesting questions raised and 

considered in the lecture. To illustrate his point, Professor Tushnet led the audience to consider the 

constitutions of different countries, including the U.S., Iraq, Hungary, Africa, Germany, Israel, 

Iceland, and New Zealand, among others.   

 

Finally, Professor Tushnet discussed the foundational principles and basic structure of a constitution, 

and the difficulties they may pose to the idea of constituent power and revolutionary transformation.  

He reiterated that after all, political science and the study of constitutional law are inseparable, and 

the present discussion was made in light of constitution-making as an emerging norm in post-conflict 

societies.    
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The lecture was followed by an inspiring floor discussion, where the audience exchanged views with 

Professor Tushnet on the issue from legal and cultural perspectives.  

 

Professor Mark Tushnet is William Nelson Cromwell Professor of Law at Harvard Law School.  

He is the co-author of four casebooks, and writes in the area of legal and constitutional history. He 

was President of the Association of American Law Schools in 2003. In 2002, he was elected a fellow 

of the American Academy of Arts and Sciences. 

 


