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Eminent Scholar and Practitioner Shares Views  

On Treaty-based Investment Arbitration in Asia 

20 March 2013 

-Agnes Kwok 

 

The 19
th

 Goff Arbitration Lecture organized by CityU School of Law 

was held in the evening of 13 March 2013 at City University of 

Hong Kong. Our guest of honour was Prof. Kaj Hobér, Partner in 

Mannheimer Swartling, Stockholm, and Professor of International 

Investment and Trade Law at Uppsala University. 

 

The title of Prof. Hobér’s lecture was “The Rise of Treaty-based 

Investment Arbitration in Asia”. He intrigued the audience by 

pointing out that the title in fact needed a question mark at the end, 

as the rise of investment treaty arbitration in Asia apparently remains 

a question. Although there is a large number of BITs (bilateral 

investment treaties) and FTAs (free-trade agreements) with 

investment protection chapters entered into by Asian States, so far this             Prof. Kaj Hobér 

has not resulted in any explosion in the number of arbitration cases. In Asia, we have not yet seen 

anything like the “floodgate” effect of investment treaty claims that Eastern Europe experienced 

following the initial wave of privatizations after the collapse of the Soviet Union. Yet, given the 

different socio-economic conditions of the Asian countries, it would be a hasty generalization to 

answer the question in a simple way.  

 

In the lecture, Prof. Hobér focused particularly on foreign investments in China and outbound 

Chinese investments, and pointed out that today China’s outbound investments are growing very fast, 

making claims by Chinese investors a reality. Having discussed various reasons for the small number 

of investment arbitration cases in relation to China, Prof. Hobér pointed out that China is still a 

relative newcomer to the world of international business, and Chinese investors would need some 

time to adapt to the rules and practice thereof. However, it is just a matter of time and it is 

foreseeable that more and more Chinese investors would appear as claimants.  

 

Prof. Hobér then discussed some criticisms against the existing investment dispute resolution system 
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and maintained that the arbitral tribunals have often succeeded in treating the state issue in a 

balanced way. After discussing the solutions so far offered to solve the existing problems, he 

concluded that they are not realistic in their own ways, and counter-proposed a more realistic view, 

that is, a gradual development of case law and improvement of the investment treaty system. Whilst 

there is a big potential for more claims in Asia, it is likely that the rise of treaty-based investment 

arbitration in Asia would be gradual.  

 

An energetic and inspiring floor discussion 

ensues the lecture when Prof. Hobér and 

Prof. Gu Minkang, the Associate Dean of 

the School of Law, responded to questions 

posed by participants. The event ended on a 

graceful note with a warm dinner reception 

for Prof. Hobér. The CityU School of Law 

would like to thank Prof. Hobér for his time 

and generosity in sharing his unique views 

on international arbitration with all who 

attended the event. 

(from left) Mr. Christopher To, Prof. Kaj Hobér, Prof. Gu Minkang,  

Prof. Anthony Cooray, Dr. Yang Fan 

 

The Goff Lecture was instituted in 1990 by the City University of Hong Kong to celebrate the 

commencement of our Master of Arts in Arbitration and Dispute Resolution (now a Master of Laws). 

The first lecture was delivered by Lord Goff of Chieveley, Lord of Appeal, who then consented to the 

series bearing his name. The Goff Lecture provides an excellent opportunity for discussion and 

exchange of views among practitioners and academics in the arbitration field.  

 

 

The Goff Lecture 2013 has attracted over eighty scholars and practitioners  

in the arbitration field to attend. 
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About the Speaker 

Prof. Kaj Hobér is a Partner in Mannheimer Swartling, Stockholm. He is Professor of International 

Investment and Trade Law at Uppsala University. He is on the arbitrators’ list of ICSID, the Russian 

Chamber of Commerce and Industry, CIETAC (Beijing), HKIAC (Hong Kong), the Ukrainian 

Chamber of Commerce, The Kula Lumpur Regional Centre for Arbitration (KLRCA), The Singapore 

International Arbitration Centre (SIAC) and other institutions. His arbitration experience includes 

representation of both East and West European, American, Russian and Chinese government bodies 

and corporations, as well as parties from developing countries in international arbitrations. Prof. 

Hobér has acted as counsel and arbitrator (including chairmanships) in more than 400 international 

arbitrations, including representation of the claimant in the first ECT award. He is also the author of 

numerous articles and several books on international arbitration and international investment and 

trade law, including Investment Arbitration in Eastern Europe (2007) and International Commercial 

Arbitration in Sweden (2011). He is currently a member of the LCIA Court and of the Board of 

Directors of the American Arbitration Association, and also a member of the AIPN Educational 

Advisory Board. He is fluent in Russian and German.  

 


